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PRESENTER: MARTIN J. BREE

• Marty’s practice involves general health law matters with 
a focus on professional liability and FTCA problems as 
well as other grant related compliance issues.

• Marty was a Commissioned Officer of the U.S. Public 
Health Service from 1976 to 2004.  He started his career 
in Philadelphia as a project officer working with Health 
Centers and the National Health Service Corps.  During 
his career he held various positions in the HRSA’s 
Philadelphia, New York, Chicago and Kansas City Regional 
Offices.  From 1998 through 2004 he directed the Health 
Center FTCA program.

• From 2004 to 2010, Marty was the Senior Partner in the 
Triton Group, LLC providing technical assistance to Health 
Centers, HRSA, and other federal and state agencies on 
medical malpractice, risk management and the FTCA 
program. 
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DISCLAIMER

This training has been prepared by the attorneys of 
Feldesman Tucker Leifer Fidell LLP.  
The materials are being issued with the understanding 
that in conducting this training program the authors 
are not engaged in rendering legal services.  If legal 
assistance is required, the services of a competent 
attorney should be sought.
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COMMON QUESTIONS RELATED TO COVID-19

Does FTCA coverage extend to telehealth visits with 
both established patients and non-health center 
patients?
Yes.

– A HRSA FAQ published 3/27/20 HRSA 
states that in scope services provided via 
telehealth to health center and non-
health center patients with all other 
requirements of the FTCA program being 
met are covered by the FTCA.

© 2020 Feldesman Tucker Leifer Fidell LLP. All rights reserved.  |  www.ftlf.com 
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COMMON QUESTIONS RELATED TO COVID-19

Can our providers provide telehealth services 
from home? Yes. (See particularized 
determination published by HRSA in their FAQs).
– Scope of employment – providers employment 

agreement must be consistent with this activity.
– License – understand licensing laws in states where 

patients may be located.
– Informed consent – consent to telehealth and to 

treatment.
– Record keeping.
– Non-health center patients must subsequently be 

registered and record created.

© 2020 Feldesman Tucker Leifer Fidell LLP. All rights reserved.  |  www.ftlf.com 
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COMMON QUESTIONS RELATED TO COVID-19

Can we see via telehealth means, a new patient for screening for 
COVID-19 for the first time from the patient’s home?  Yes. (See 
particularized determination published by HRSA in their FAQs).
– Remember previous comments on scope of 

employment, license, informed consent and record 
keeping.

Can we see via telehealth, a new patient for health care services other 
than COVID-19 screening (e.g., behavioral health and chronic disease 
management)?  Yes. (See definition of a health center patient in the 
FTCA Manual).
– Must provide initial triage/screening and register 

patient.
– Remember previous comments on scope of 

employment, license, informed consent and record 
keeping.
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COMMON QUESTIONS RELATED TO COVID-19

Can we provide services via telehealth to patients who are 
in a different state.  Maybe.
• State licensing laws vary with some requiring the provider 

to be licensed in the state where the patient is located.
• Many states are providing exceptions during emergency.  

Check with the relevant state licensing boards.
Can a health center practitioner provide services via 
telehealth when he/she is not in the United States and 
expect FTCA coverage?
Probably not.
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RESOURCES

FTLF Learning Center
httips://learning.ftlf.com

Particularized Determination for COVID-19 Emergency
https://bphc.hrsa.gov/sites/default/files/bphc/ftca/pdf/COVID19GeneralDeterminationHC.pdf

Novel Coronavirus (COVID-19) Frequently Asked Questions 
https://bphc.hrsa.gov/emergency-response/coronavirus-frequently-asked-questions.html

PAL 2020-01:  Telehealth and Health Center Scope of Project 
https://bphc.hrsa.gov/sites/default/files/bphc/programrequirements/pdf/telehealth-pal.pdf

PAL 2017-07:  Temporary Privileging of Clinical Providers by Federal Tort Claims Act (FTCA) 
Deemed Health Centers in Response to Certain Declared Emergency Situations
https://bphc.hrsa.gov/sites/default/files/bphc/ftca/pdf/pal-2017-07.pdf

Federation of State Medical Boards – COVID-19
https://www.fsmb.org/advocacy/covid-19/

© 2020 Feldesman Tucker Leifer Fidell LLP. All rights reserved.  |  www.ftlf.com 
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Martin J. Bree
MBree@FTLF.com

202-466-8960

CONTACT INFORMATION
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Molly S. Evans
MEvans@FTLF.com

202-466-8960
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